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Rising despite the polycrisis? The European
Parliament’s strategies of self-empowerment after
Lisbon
Katharina L. Meissner and Magnus G. Schoeller

Centre for European Integration Research (EIF), Department for Political Science, University of
Vienna, Vienna, Austria

ABSTRACT
The European Union (EU) is currently enmeshed in a polycrisis. Yet, a treaty
change to ease these crises is out of reach. We ask how a supranational actor,
the European Parliament (EP), strives for more de facto powers amidst this
situation. Relying on refined propositions of inter-institutional bargaining
theory, we argue that the EP skilfully deploys strategies in order to extend its
powers beyond the provisions of the Lisbon Treaty. Based on original interview
material, we assess these propositions in two crisis-ridden areas of EU decision-
making: economic governance and the negotiation of trade agreements. We
find that the EP extended its powers in both policies by applying a set of
particular strategies, which include obstructing the decision-making process,
acting as a first-mover and mobilizing the public. Finally, we reflect on the
possible consequences of this self-empowerment for the EP’s legitimacy.

KEYWORDS Economic governance; European Integration; European Parliament; informal politics; trade

Introduction

The European Union (EU) is currently enmeshed in a polycrisis (Zeitlin et al.
2019). Yet, a treaty change to ease these crises is out of reach. Against this
background, we ask how a supranational actor, the European Parliament
(EP), increased its powers in two crisis-ridden policies: economic governance
and the shaping of trade agreements. Both policies produced major, yet con-
tested decision-making outputs. In economic governance, the distributional
effects of eurozone crisis management affect large parts of the European
public in a drastic manner. As regards trade policy, the public is concerned
about free trade agreements because of their impact on European regulatory
standards.
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Drawing on a refinement of interstitial institutional change (Héritier 2007)
and the EP’s informal involvement in EU decision-making (Reh et al. 2013), we
argue that the EP managed to incrementally extend its de facto powers in
economic governance and the shaping of trade agreements. This was a
result of skilfully deploying bargaining strategies.

The contribution of our paper is twofold. First, on a theoretical level, we add to
the debate about the EP’s (self-)empowerment (Farrell and Héritier 2003; Hix and
Høyland 2013) by providing an encompassing list of refined bargaining strat-
egies, and by inductively investigating conditions of success or failure. Second,
whereas existing analyses have usually focused on only one EU policy (e.g., Bres-
sanelli andChelotti [2018]), we adopt awider perspective on the EP’s post-Lisbon
empowerment by assessing our propositions in a cross-policy comparison.

In the next section, we argue that actors renegotiate formal rules in order
to enhance their formal or informal institutional rights. Specifying further, we
theorize the bargaining strategies with which the EP may seek to expand its
rights. In a second step, we rely on semi-structured interviews with EU officials
to analyze how the EP obtained further rights in economic governance and
the shaping of trade agreements, and we assess where it failed with its
demands.

Theory: bargaining-based rational institutionalism

Whereas the extent of the EP’s influence on policy outcomes, particularly in the
area of economic governance, is contested (Bressanelli and Chelotti 2018;
Fromage 2018), scholars acknowledge that the EP’s institutional powers
have increased since the Lisbon Treaty (Fasone 2014). In line with recent
research, we contend that the EP itself plays a crucial role in widening its
powers. Yet, we know little about the conditions of how the EP reaches an
empowerment through bargaining strategies.

A promising lens towards this end is a bargaining-based theory of institutional
change (Héritier 2007: 40–66). According to this approach, actors seek to maxi-
mize their institutional power. In doing so, they may take advantage of ambigu-
ities in incomplete contracts (Majone 2010: 154) and re-negotiate formal rules in
the course of their application in order to obtain formal or informal institutional
change to their benefit (Farrell and Héritier 2003, 2007). This takes the form of a
bargaining process where actors with limited formal institutional rights, such as
the EP, rely on a set of strategies to obtain further powers.

The EP’s bargaining strategies

The EP’s bargaining power relies on its (limited) formal rights granted by the
Lisbon Treaty, its relative insensitivity to failure, and its longer time horizon in
decision-making (Farrell and Héritier 2003). Based on these advantages, the EP
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can use pre-existing formal rights to obstruct the decision-making process and
thereby gain further institutional powers. First, where the EP’s opinion or
consent is needed, it can delay decision-making until it obtains further insti-
tutional rights (see Gino and Moore 2008: 374). Second, the EP can sanction
other actors by blocking a decision entirely if it has not been conceded
additional rights. The aim of this strategy is to reach an empowerment at t2
based on an earlier sanctioning at t1.

Moreover, the EP can pursue a strategy of issue linking either within an
arena of decision-making or across arenas. An arena is an institutional
setting that determines the participants and the rules of decision-making.
Within one arena, the EP can link its institutional demands with the support
for a policy issue. Only if it obtains an institutional empowerment, will it
support the contested issue. If the EP’s support is not needed (because it
lacks the power to block the outcome in one arena), it may link its request
to the outcome of another arena, where it has a veto right (arena linking,
Farrell and Héritier 2007: 292).

Given that the EP’s formal decision-making rights are limited, it also has
to use more indirect strategies. One such strategy is building alliances with
actors that have formal rights in decision-making (see Liefferink and
Andersen 1998: 256). Through lobbying formal decision-makers, the EP
can add its requests for more institutional rights to the decision-making
process.

In the absence of opportunities to build alliances, the EP can strive to
increase costs for other actors in case it is not empowered. One way of
doing so is moving first and ‘inventing’ a new institutional rule (see Héritier
1996; Liefferink and Andersen 1998: 256). In this case, other actors may
either try to prevent the EP from moving first or return to the status quo
ante. However, both options are often costly. Next to time and staff,
member state governments may suffer electoral costs if the public perceives
the EP’s self-empowerment as legitimate.

A second strategy that increases the costs for other actors is mobilizing
public opinion. By cooperating with media or non-governmental organiz-
ations (NGOs), the EP can mobilize public opinion on the grounds of
democratic norms. This strategy comes close to ‘shaming’ (Rittberger and
Schimmelfennig 2006). However, we do not assume that legitimacy
norms are a constraint for actors in the bargaining process (Schimmelfen-
nig 2001: 63). Rather, we assume that mobilizing public opinion can cause
electoral costs for those governments that do not support the EP’s
empowerment.

In summary, we argue that change of formal institutional rules into re-
designed formal or informal ones takes the form of a bargaining process in
which the EP employs the following strategies to obtain an institutional
empowerment:

JOURNAL OF EUROPEAN PUBLIC POLICY 1077



(1) Obstructing
(a) Delaying
(b) Sanctioning

(2) Issue-linking
(a) within an arena
(b) across arenas (arena linking)

(3) Allying with member states
(4) Moving first
(5) Mobilizing public opinion.

Types of EP empowerment

As we are interested in the current role of the EP, the starting point of our
analysis will be the EP’s formal rights when the Lisbon Treaty entered into
force. Based on these rules, we assess the extent to which the EP obtained
any formal or informal rights that go beyond the Lisbon provisions. Categor-
izing these rights, we distinguish two areas in which the EP strives for empow-
erment: (1) accountability and (2) decision-making. These are two crucial
features of parliaments (Müller et al. 2003).

Measures of accountability in economic governance and trade policy
according to the Lisbon Treaty are primarily based on articles 121 and
218 TFEU (Treaty on the Functioning of the EU), respectively. In economic
governance, the EP needs to be informed by the Council about its policy
guidelines and the results of the so-called ‘multilateral surveillance’ of
member states’ compliance with those guidelines. In trade policy, the EP
has the right to be informed by the Commission about negotiations of
international agreements. However, the degree to which other actors are
obliged to inform the EP is not specified. We therefore understand
accountability rights that go beyond the Lisbon Treaty as: (1a) any
additional scrutiny tools or reporting activities from other actors to the
EP, and (1b) any measures that cover further access to documents or
data. These formal or informal rights can be observed through inter-insti-
tutional agreements or practices of coordination and sharing information
between the EP and other actors.

Regarding decision-making, article 121.6 TFEU grants the EP co-decision
rights for multilateral surveillance. This is, however, only one part of economic
governance. Article 218.6 TFEU codifies the EP’s right to consent to inter-
national (trade) agreements. We distinguish two ways the EP can go
beyond these rights: it can gain the formal or informal right to (2a) directly
participate in decision-making fora for which the Lisbon Treaty did not
grant it a role, or (2b) get involved in venues or procedures through which
it can exert indirect influence, such as appointment procedures for executive
staff or meetings with decision-makers outside the official procedure. In such
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meetings, not foreseen by the Lisbon Treaty, the EP can feed demands into
decision-making by lobbying relevant actors. The trade negotiations
between the EU and Colombia and Peru are an example. Here, the EP
addressed the countries directly and successfully asked for improvements
of the labour rights situation (Héritier et al. 2015).

In brief, we understand the EP’s empowerment as any formal or informal
right of accountability or decision-making that goes beyond the provisions
of the Lisbon Treaty:

(1) Accountability
(a) Enhancement of reporting and scrutiny tools
(b) Access to documents and data

(2) Decision-making
(a) Participation in decision-making fora
(b) Involvement in venues outside the official fora

Methods and case selection

In this paper, we seek to understand how the increase of the EP’s formal or
informal rights after Lisbon came about. We proceed in three steps. First,
we assess the extent to which the EP received further formal or informal
rights on the dimensions of accountability and decision-making. As we are
interested in how the EP extended its powers, we report ‘successful’ cases
of institutional empowerment in economic governance and the negotiation
of trade agreements. Second, we examine how the EP was empowered in
these cases by relying on a qualitative comparison in combination with
‘explaining-outcome process-tracing’. We thus seek to account for the
causal path that led to the outcome of interest. Applying a deductive
approach, we examine whether the bargaining strategies identified in the pre-
vious theory section can account for the outcomes of EP empowerment
(Beach and Pedersen 2013: 18–21). Third, we explore negative cases where
the EP failed with its demands, and inductively assess the conditions for
why the respective strategies failed.

Our case selection therefore covers positive and negative cases from the
areas of economic governance and the shaping of trade agreements. Nega-
tive cases help us refine the conditions under which the identified bargaining
strategies lead to institutional change to the benefit of the EP. In other words,
‘negative cases can ensure that the mechanism proposed to produce the
outcome in positive cases is not at work in the negative cases as well’ (Mikkel-
sen 2017: 742) and can thus lend supporting evidence to how a bargaining
strategy produces a certain outcome in positive cases. In choosing our nega-
tive cases, we rely on the rule of inclusion proposed by Mahoney and Goertz
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(2004: 657). According to this rule, we perceive a negative case as relevant for
our study if the EP (could have) used a bargaining strategy but nonetheless
failed with its demand in one of the areas under investigation.

While we relied on legislative texts in order to identify new formal rights
that deviate from the Lisbon Treaty, we drew primarily on interview material
to obtain information on de facto informal rights and strategies used by the EP.
More precisely, we relied on 14 semi-structured interviews with EU officials
who were directly involved in the issues under investigation. These were
officials working in the Commission’s Directorates General (DG) ECFIN and
Trade, the General Secretariat of the Council, as well as the secretariats of
EP Committees ECON, LIBE and INTA, next to a Member of the EP (MEP) as
well as staff of MEPs and the EP Research Service. We interviewed officials
with varying institutional affiliations, including (but not restricted to) the EP,
as well as from different positions in order to filter out biases resulting from
affiliation or rank of respondents and to verify correctness of information. In
order to obtain relevant information, we guaranteed confidentiality to the
interviewees.

EP empowerment in economic governance and trade
agreements

By the end of 2009, the outbreak of the eurozone crisis coincided with the
entry into force of the Lisbon Treaty, which for the first time granted the EP
co-decision rights in economic governance. Instances of institutional
change, in which the EP was successful in obtaining further powers, are the
Six-pack and Two-pack legislation, but also the intergovernmental Fiscal
Compact (Fasone 2014; O’Keeffe et al. 2016; Rittberger 2014). The EP’s role
in the negotiation of trade agreements also became a focus of research
after the Lisbon Treaty had granted the EP the right to consent to such agree-
ments (Jančić 2016). Two cases in which the EP was successful in expanding its
informal rights are the negotiations on the SWIFT agreement and TTIP (on
hold since 2016). Table 1 (online appendix) summarizes the EP’s empower-
ment in the two policy areas.

Accountability

In both economic governance and trade policy, the EP requested more infor-
mation from the Commission. This concerned reporting and scrutiny tools as
well as enhanced access to documents or data. As we show in this section, the
EP was successful in both regards.

When in autumn 2010 the Commission tabled a series of proposals to
reform EU economic governance (‘Six-Pack’), the EP was co-decider in four
of the six legislative acts. The fact that these measures were presented as a
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package allowed the EP to link issues. More precisely, the EP made the adop-
tion of the entire legislative package conditional on concessions regarding
further institutional empowerment (Interviews 2, 7). This enabled the EP to
introduce the ‘Economic Dialogue’. Using this scrutiny tool, the EP can
invite the Presidents of the Council, Commission, European Council, and Euro-
group to discuss decisions related to budgetary surveillance in the euro area.
Moreover, the EP may also invite member states affected by these decisions to
an exchange of views (Regulation 1173/2011, Art. 3). The EPmanaged to insert
the Economic Dialogue even into that regulation of the Six-Pack where it was
not a co-decider (Regulation 1177/2011, Art. 2a; O’Keeffe et al. 2016: 226f).
Hence, by issuing ‘a little friendly blackmail not to adopt the rest of the legis-
lation’ (Interview 2), the EP used its veto right in four of the six legislative acts
to obtain institutional concessions also in those two where it only had to be
consulted. This is a clear instance of arena linking.

Roughly one year after the Six-Pack proposal, the Commission tabled two
further legislative acts (the ‘Two-Pack’). This initiative offered the EP less
opportunity to link issues as it consisted of only two regulations that were
hardly related in substance. However, given that the Two-pack was con-
sidered highly urgent by the member states (Bressanelli and Chelotti 2016:
520f), while it was publically less salient than the Six-Pack (Laffan and Schlos-
ser 2016: 241), the EP embarked on a different strategy, namely delaying
(Interviews 5, 6E, 8). As one EP official explained:

[…] the other part is not giving you anything substantial, and then you say ‘ok,
there is no deal’ and then you wait. […] it just meant that we sat in a few tria-
logue negotiations where nothing moved essentially (Interview 5).

Despite considerable pressure from the Commission and the European
Council, which repeatedly ‘invite(d) the legislators to find an agreement’
(European Council 2012a: 9) emphasizing the ‘immediate priority’ and the
need for a ‘rapid adoption’ (European Council 2012b: 2), the EP stuck to its
strategy. As a result, the Economic Dialogue was extended to a much wider
range of issues (Regulation 472/2013, Art. 3, 7, 14, 18). For instance, the EP
can now also invite representatives of the so-called ‘Troika’ (International
Monetary Fund, European Central Bank, Commission) (Art. 3.9). Moreover,
the Commission needs to inform the EP of measures recommended and
adopted under enhanced surveillance (Art. 3.1) and it shall communicate its
assessment on a quarterly basis (Art. 3.5). In addition, the Commission shall
orally inform the Chair and Vice-Chairs of the EP’s competent committee of
progress made in the preparation of draft macroeconomic adjustment pro-
grammes (Art. 7.1).

Next to the Six-Pack and Two-Pack, member states aimed at further enhan-
cing budgetary discipline in the EU by shaping the so-called Fiscal Compact
(TSCG). Although the EP had no formal role in the intergovernmental
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negotiations, it fully participated in the working group that negotiated the
treaty text. Concerning better reporting and scrutiny tools, the EP managed
to oblige the President of the Euro Summit to present a report to the EP
after each meeting (Art 12.5 TSCG). This achievement was the result of an ‘alli-
ance’ with some member states. As opposed to the Six-Pack and Two-Pack
negotiations, the Fiscal Compact required de facto unanimity among
member states (Tsebelis and Hahm 2014: 1389). This implies that the
support of only one Member State may suffice to obtain an institutional
empowerment. Indeed, in a resolution on the ongoing negotiations of 18
January 2012, the EP ‘notes the support of many Member States for some
of its proposals made at the meeting of 12 January 2012’ (EP 2012: 1). In
the negotiation round following this meeting, the new reporting duties
were inserted into the treaty text (European Council 2012d: 9). In the nego-
tiation draft that preceded the meeting, by contrast, the EP was not men-
tioned at all in connection with Euro Summits (European Council 2012c).

Regarding trade agreements, the EP’s demands for more information from
the Commission and Council started early on with negotiations of the SWIFT
Interim Agreement (2009). The American-European exchange of financial data
from SWIFT became salient following a leak into the press (Köppel 2011: 17).
Although the Commission and Council were aware of the EP’s new rights in
the negotiations that came with the Lisbon Treaty (Monar 2010), they disre-
garded the EP’s demands communicated in a resolution on the SWIFT
Interim Agreement. In this resolution, the EP set conditions for its consent
to the agreement: among other demands, it claimed more information and
access to documents (EP 2009). In a debate with the President-in-Office of
the Council, MEPs repeated their conditions for consent, especially ‘to be
kept fully informed’ about negotiations (EP 2010a). Ignoring the EP’s resol-
ution, in November 2009, one day before the EP would acquire the right to
consent to agreements as per Lisbon Treaty, the EU agreed on the SWIFT
Interim Agreement with the United States (US).

The EU’s decision to sign the SWIFT Interim Agreement without taking into
account the EP’s request provoked a strong reaction from the EP, which
refused to ratify the agreement in February 2010 (Monar 2010). Thereby,
the EP sanctioned the Commission and the Council for their refusal to grant
it more informal scrutiny rights: When MEPs withheld their consent to the
SWIFT Interim Agreement, the EP repeated its demand for more information
at all stages of negotiations and complained about the Commission’s and the
Council’s unwillingness to provide full information (EP 2010b).

This required a renegotiation of the agreement, eventually leading to the
SWIFT Agreement. After the EP had ‘sanctioned’ the Commission and the
Council, the latter were more willing to provide information to the EP. The
negotiation mandate for the new agreement included an explicit commit-
ment by the Commission to take into account the EP’s demands as laid out
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in its resolution of May 2010 (Commission 2010; EP 2010e). The Council, too,
affirmed that it would provide the EP with all information required (EP 2010a).
This was acknowledged by the EP when, in 2010, it released a resolution
stating that it ‘[w]elcome[s] the new spirit of cooperation demonstrated by
the Commission and the Council’ (EP 2010b). Although the EP asked for
even more information and access to documents, it had successfully
applied a sanctioning strategy, thereby enhancing the right to scrutinize
the negotiation of the SWIFT Agreement. Hence, the EP obtained an insti-
tutional empowerment in the form of being immediately and fully informed
at all stages of negotiations.

Regarding better access to documents and data in the area of economic
governance, the EP’s demands coincided with its requests for enhanced
reporting duties on the part of the Commission. In connection with the Econ-
omic Dialogue, for instance, the Commission needs to inform the EP on a
regular basis (Fasone 2014: 176). In connection with the Two-Pack, the Com-
mission must communicate its assessment of countries under post-pro-
gramme surveillance to the EP every six months (Regulation 472/2013, Art.
14.3). These rights were granted in combination with the enhanced scrutiny
tools described above. Thus, the EP used the same strategies to achieve
them, namely issue- and arena-linking in the case of the Six-Pack, and delay-
ing in the case of the Two-Pack negotiations (see above).

This was different in trade policy, where documents and data not only
concern inter-institutional relations but also classified documents about nego-
tiations with third actors. Over the course of the highly politicized ACTA nego-
tiations (subsequent to SWIFT) (Dür and Mateo 2014), the EP requested that
the Commission ‘immediately make all documents […] publicly available’
(EP 2010c). The Commission ignored these demands. This only changed
partly when, in 2012, citizen groups organized massive public protest
against ACTA (Dür and Mateo 2014; Interviews 3, 6T). The Commission’s
decision to sign the agreement nevertheless provoked the EP to reject
ACTA with an overwhelming majority (EP 2010c, 2010d; Interview 6T).

This strategy of sanctioning had far-reaching consequences for the sub-
sequent TTIP negotiations (since 2013) as this time the Commission took
the EP much more seriously at all stages of negotiations. In a resolution pub-
lished even before the Council authorized the Commission’s negotiation
mandate (Interview 13), the EP set conditions for its approval of TTIP (EP
2013). It also requested the Commission to make the negotiation mandate
public – a demand it had made on ACTA, too. This time the EP’s request
was taken seriously (Interviews 13, 14). Next to the negotiation mandate,
the EP got access to all negotiation documents. Furthermore, the new
Juncker Commission with trade commissioner Malmström put a great deal
of effort into making the TTIP negotiations more transparent than earlier
negotiations and conducting TTIP closely together with the EP (Webb
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2015). Among these efforts were: publish negotiation texts which the Com-
mission shared with the EP and the Council; provide access to TTIP texts to
all EU member states and MEPs; classify less negotiation documents (Commis-
sion 2014).

Despite these efforts, negotiations were still publicly controversial (Akhtar
and Jones 2014). One of the most important concerns revolved around trans-
parency. The EP requested that all documents should be made accessible to
all MEPs and not just to those in relevant parliamentary committees and in
responsible positions (Interviews 11, 13). Moreover, the EP requested the
Commission to make documents accessible that were co-authored by the
US (Interview 13). In doing so, the EP basically extended the demand for
public access to documents of the negotiation partner. In its resolution, the
EP communicated that the Commission should translate its ‘transparency
efforts into meaningful practical results, inter alia by reaching agreements
with the US side to improve transparency, including access to all negotiation
documents for the Members of the European Parliament, including consoli-
dated texts’ (EP 2015a).

In order to realize its demands, the EP mobilized third actors that were in
favour of its empowerment: The EP teamed up with civil society organizations
and the European Ombudsman to pressure the Commission into making
more negotiation documents available to the public (Crisp 2014; EP 2015b).
The European Ombudsman, first, launched a public consultation on TTIP’s
transparency (Ombudsman 2014). Second, she opened an own-initiative
inquiry in 2014 regarding transparency of TTIP (Ombudsman 2014). Third,
civil society organizations together with MEPs filed a complaint to the Euro-
pean Ombudsman regarding the Commission’s secrecy on negotiation docu-
ments (Crisp 2014). On top of this, the EP joined in on citizens’ demands for
more information on TTIP when civil society organizations started an initiative
of sending thousands of automated emails to the Commission concerning the
lack of transparency (Interview 11).

The mobilization strategy was successful: in 2015, the EP communicated
that all MEPs get access to all categories of confidential documents related
to TTIP, including consolidated texts that reflect positions by the US (EP
2015b). This was the result of negotiations between the Commission and
the EP with the backing of civil society and the European Ombudsman (EP
2015b). ‘As a result of pressure from the European Parliament, the European
public and the EU Ombudsman, the European Commission […] made an unpre-
cedented number of documents available’ (EP 2015b; italics as in original).
These new rules established the infamous ‘reading room’, in which all MEPs
can consult classified documents (Interview 11). Apart from the classified
documents, all MEPs got access to limited documents through a newly estab-
lished database (Interview 13).

1084 K. L. MEISSNER AND M. G. SCHOELLER



Decision-making

In the course of eurozone crisis management, the EP obtained the right to par-
ticipate as a full negotiation partner in decision-making fora where the Lisbon
Treaty had not granted it any powers going beyond the right to be consulted.
Moreover, the EP attempted to influence decision-making through an
empowerment outside the official fora. This included informal involvement
in appointment procedures of executive staff and the right to establish a con-
ference with national parliaments. As regards trade policy, the EP sought to go
beyond its veto right on trade agreements by requesting to authorize the
Commission’s negotiation mandate and to sit at the negotiation table.
While especially the latter demand proved unsuccessful, the EP managed to
influence decisions on TTIP by expanding its powers outside the usual
decision-making fora.

In the Six-Pack negotiations, the EP was a formal co-decider in only four of
the six legislative acts. Still, it managed to obtain the informal right to partici-
pate as a de facto co-decider on all six files. This is a prime example of arena-
linking: By credibly threatening to block the four regulations under co-
decision, the EP obtained informal co-decision rights in an arena where it for-
mally only had to be consulted (Interviews 2, 6E, 7). One EU official described
this strategy very explicitly from the Council’s point of view:

you come to the point where you say: ‘Look, Parliament, on those two we are
happy to have your opinion, but in principle we don’t have to care’. Now, if
you say that, you are in big trouble because then you won’t get your compro-
mise on the other four. […] that basically means that the Parliament was nego-
tiating on those two where it was not co-decision-maker […] The Parliament has
basically gained a full role of co-legislator de facto (Interview 7, italics added).

A similar pattern can be seen in the Fiscal Compact negotiations. Although the
EP does not enjoy any formal rights of decision-making when it comes to
international treaties outside EU law, it obtained the informal right of fully par-
ticipating in the working group that negotiated the treaty text (Interviews 1E,
6E, 7). One reason for this is the fact that at the time the treaty negotiations
took place, the Two-pack legislation, in which the EP was involved as co-legis-
lator, had already been launched. This allowed the EP to link the two arenas.
As one participant in the negotiations explained, the issues agreed on in the
Fiscal Compact negotiations were directly introduced to the Two-pack nego-
tiations, in order to keep the treaty as compatible with EU law as possible
(Interview 6E). Thus, the EP could threaten to block the Two-Pack if its prefer-
ences were not considered in the Fiscal Compact negotiations.

Moreover, the EP tried to mobilize public opinion. More precisely, influen-
tial MEPs publicly demanded the participation of the EP in the treaty nego-
tiations. ALDE leader Guy Verhofstadt insisted on fully involving the EP in
the drafting process as any new treaty would only be acceptable ‘if the
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community method and democratic control are fully respected’ (Euractiv
2011a). PES leader Sergei Stanishev established a direct link between the
alleged public endorsement of the EP’s empowerment and its participation
in the treaty negotiations:

in Europe people demand more democracy at the European level. The European
Parliament is the only European institution which is elected directly by the citi-
zens and […] the role of this institution should be respected by everyone, every
country and every other institution in the European Union (Euractiv 2011b).

Also EP President Martin Schulz demanded that the EP ‘has to be included’
(Darnstädt 2011) in the treaty negotiations. As described above, the EP also
managed to win support of single member states, which led to the provision
that the EP President may be invited to be heard at Euro summits (Art 12.5
TSCG).

Apart from directly participating in decision-making fora, the EP has
attempted to influence decision-making through venues outside the official
arenas. One strategy has been to ‘move first’ and to establish a practice
that is difficult to undo by member states. The EP’s decision to organize hear-
ings in appointment procedures where it formally does not have an insti-
tutional role is a case in point. In the context of the Six-Pack legislation, the
EP sought to take influence on the monitoring of programme countries by
becoming part of the appointment processes of ‘Troika’ and European Stab-
ility Mechanism. It organized hearings for the candidates in question and
then made recommendations. Although these recommendations are not
binding, the fact that the EP can organize these hearings is an informal insti-
tutional empowerment (Interview 6E).

Another venue outside the usual decision-making fora is the so-called
inter-parliamentary conference. By allying with some member states in the
Fiscal Compact negotiations, the EP obtained the right to organize a confer-
ence with national parliaments to discuss budgetary policies and other
issues covered by the Fiscal Compact (Art. 13 TSCG; Interviews 1E, 6E, 7).1

Although its actual effect is debatable, this conference is regarded with dis-
trust by some governments, as it could become an occasion for the EP to
influence national budgetary policies (Interview 7).

Regarding trade agreements, the EP asked on several occasions, such as
ACTA, to sit at the negotiation table with the Commission (Interview 3). As
this direct access to the negotiations has not been conceded to the EP, it
‘moved first’ in the case of TTIP by setting up parliamentary sessions and hear-
ings with representatives from the US delegation (Interview 12). Some MEPs
also had direct meetings with American officials in Washington to discuss
the negotiations (Interview 12). These meetings mainly revolved around gath-
ering more information (Interview 13). Retrieving more information from
sources other than the Commission was crucial for the EP as one of its main
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concerns was the negotiations’ lack of transparency (Jančić 2016: 900). The EP
unilaterally introduced the informal rule of talking directly to the negotiation
partner. This is a big step towards empowering the EP (Interview 1T). In fact, in
the current Brexit negotiations, the EP appointed Guy Verhofstadt as its ‘coor-
dinator’ whereby he developed into an important interlocutor who co-shapes
negotiations (Interview 16). Given that the Commission can hardly prevent the
EP from setting up meetings with the negotiation partner unilaterally, the EP’s
initiative to invite representatives from the US delegation qualifies as a strat-
egy of moving first.

Comparison and negative cases

In the previous section we find that the EP had particular success in empow-
ering itself by using bargaining strategies based on a veto right: obstructing
decision-making through delaying (economic governance), sanctioning
(trade agreements), and linking arenas (economic governance). What are
their conditions for success or failure? In order to answer this question, we
need to look at negative cases where the EP failed with its institutional
demands.

In the area of eurozone reform, we find many instances where the EP was
not able to realize its initial requests. Not each of these instances is automati-
cally a case of failure, as the EP often starts negotiations on extreme demands
to have more leeway in bargaining and ultimately achieve a more moderate
compromise. The request for Eurobonds in the Six-Pack negotiations is a case
in point where the EP already considered it a success to commit the Commis-
sion to draft a Green Paper despite many member states’ outright rejection of
the proposal (Interview 2).

A clearly negative case where the EP failed with its demands was the estab-
lishment of the ESM. Here, the EP was excluded from treaty negotiations, and
it did not obtain any role in the rescue mechanism’s institutional design. Com-
paring the ESM to the Fiscal Compact may help understand this failure as both
cases are intergovernmental treaty negotiations where the EP had opportu-
nities to link arenas. In order to establish the ESM, it was deemed necessary
to change Article 136 TFEU (De Witte 2011: 5f). The simplified treaty revision
procedure used for that purpose required the EP’s initial consent, and thus
provided an opportunity for the EP to link its approval to its demands for
being included in the ESM negotiations (EP 2012). Yet, while arena-linking suc-
ceeded in the case of the Fiscal Compact (see above), it failed in the case of
the ESM and the EP’s demands were entirely ignored.

We argue that the reason for these varying outcomes lies in the negotia-
tors’ preferences and their cost–benefit calculations. More specifically,
arena-linking is successful only if the costs of accommodating the EP are
smaller for the Commission or member states than the benefits of the
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agreement blocked by the EP. This was the case in the Fiscal Compact: as it
aims at enforcing budgetary discipline, member states did not have to fear
major distributional consequences by including the EP in the negotiations.
Thus, the costs of accommodating the EP were smaller than the benefits of
an agreement on the Two-Pack linked by the EP (see above). Regarding the
ESM, by contrast, the actual commitment of budgetary means was at stake.
Hence, the costs of accommodating the EP concerned the potential loss of
control over considerable amounts of tax payers’ money. This exceeded the
benefits of amending article 136 with the simplified revision procedure. In
short, the success of veto-based strategies depends on the distributional con-
sequences for the other negotiators.

In shaping international agreements, the degree to which the EP can rely
on veto-based strategies is limited. This is because the EP’s formal right is
restricted to the ratification of an agreement at the very end of negotiations
and cannot be used to great effect for delaying or arena-linking. Therefore,
compared to economic governance, the EP relies more extensively on indirect
bargaining strategies such as mobilizing public opinion. This was true in the
ACTA negotiations where the EP used this strategy to demand more account-
ability rights in the form of information and access to negotiation documents
(EP 2010c). It tried to create a coalition of experts and like-minded NGOs
against the Commission (Interview 6T), but ultimately failed with its requests.
Although the EP mobilized many NGOs, these were mainly resource-poor
citizen groups. In addition, the EP and like-minded NGOs faced a large
coalition of resource-intense business and industry groups mobilizing in
favour of ACTA (Dür and Mateo 2014). The asymmetry of resources and the
simultaneous mobilization in favour of ACTA explain why the EP failed with
its bargaining strategy. Hence, a condition for success of mobilizing public
opinion is to turn to powerful actors who share the EP’s preferences.

Conclusion

Comparing economic governance and trade policy, this article analyzes how
the EP pushed its formal and informal rights beyond the provisions of the
Lisbon Treaty. Through usage of multiple strategies, the EP increased its
powers as regards both accountability and decision-making. In particular
when it comes to venues outside the official fora of decision-making, the EP
‘forced’ the other actors to grant it more powers by unilaterally introducing
new rules to its benefit (moving first). Other strategies successfully employed
in both policies were obstructing the decision-making process through delay-
ing (in economic governance) and sanctioning (in trade policy) as well asmobi-
lizing public opinion. By contrast, we found strategies of arena linking as well as
alliance building with single member states only in the area of economic
governance.
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Using these strategies, the EP improved its reporting and scrutiny tools and
was granted access to relevant documents and data (accountability rights).
Moreover, the EP increased its formal and informal rights regarding the par-
ticipation in official decision-making fora as well as relevant outside venues,
such as appointment procedures or, in the case of trade agreements, direct
meetings with the EU’s negotiation partner (decision-making rights). These
results demonstrate the EP’s efforts and its success in empowering itself
through multiple bargaining strategies between treaty changes and over the
course of day-to-day decision-making.

To be sure, an increase in institutional rights does not automatically lead to
more influence over policy outcomes. This argument has been made in par-
ticular with regard to the EP’s role in eurozone crisis management (e.g. Koop
and Dionigi 2017). First, it has been argued that the EP was not able to translate
its newly gained powers into real authority on policy outcomes (Bressanelli and
Chelotti 2016, 2018; Warren 2018). Second, there are ‘negative’ cases in which
the EP failed to acquire new rights. In economic governance, the establishment
of the ESM is a case in point. In trade, ACTA is an example where the EP failed
with its strategy of mobilizing public opinion due to a resource-intense
counter-coalition of business groups. While we explore some conditions that
prevented the EP from acquiring further rights, the primary aim of this
article is to show how the EP succeeded in increasing its powers as a pre-con-
dition for any (future) influence over policy outcomes.

Finally, more participation rights for the EP and more control over execu-
tive actors provide opportunities for increased politicization at the EU level,
doing justice to public contention of EU issues and representing citizens’ con-
cerns in the decision-making process. Yet, by bargaining for institutional rights
behind closed doors, the EP may be perceived as being more interested in
empowering itself than in representing EU citizens. Moreover, dynamics of
self-empowerment can face limits especially when the EP pursues conflicting
goals: reaching particular policy outcomes, empowering itself, or shaping the
institutional setting of a policy.2 How the EP reacts in such situations remains
an important area of future research.

Notes

1. According to the negotiation draft preceding the meeting of 18 January 2012, in
which the EP secured the support of some member states, the EP should only be
invited to meet with representatives of national parliaments.

2. We wish to thank Jonathan Zeitlin for pointing this out.
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